Application No. 10/766,925 

REMARKS 

Claim 1-3 are pending in this application. By the Office Action, claim 1 is rejected 
under 35 U.S.C. § 102(b) and for obviousness-type double patenting. By this Amendment, the 
specification and claim 1 are amended and claims 2-3 are added. Support for amended claim 
1 can be found in the specification at, for example, the Table on page 8. Support for new 
claims 2-3 can be found in the specification at, for example, paragraph [0015]. No new 
matter is added. 

I. Rejection Under 36 U.S.C. $102 

Claim 1 is rejected under 325 U.S.C. §102(b) over DE 1 177 538. Applicants 
respectfully traverse this rejection. 

First, Applicants respectfully submit that the Office Action has not established a 
proper basis for rejection. The Office Action rejects the claim, merely stating that "[t]he 
search report indicates this reference anticipates the claimed electromagnetic wave absorber." 
However, the Office Action nowhere asserts how the reference anticipates the claim, and 
entirely fails to apply the disclosure of the reference to the limitations of the claim. Likewise, 
the Office Action nowhere indicates that an English translation of this German document has 
been obtained or reviewed. The Office Action has thus not established even a prima facie 
case of anticipation. 

Second, Applicants submit that the reference does not anticipate the claim. Claim 1 
recites limitations that do not appear to be disclosed in the reference, and thus the reference 
cannot anticipate the claimed invention. 
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Claim 1 recites an electromagnetic wave absorber formed of an Mn-Zn ferrite 
comprising: a spinel primary phase which contains 40.0 to 49.9 mol % FeO and Fe 2 03, 4.0 to 
26.5 mol % ZnO, 0.1 to 4.0 mol % at least one of Ti0 2 and Sn0 2 , and a remainder of MnO 
and Mn 2 C>3; and a secondary phase which contains CaO as a base component, wherein a mass 
of the spinel primary phase accounts for 50.0 to 99.0 % of an aggregate mass of the spinel 
primary phase and the secondary phase. Claim 1 is amended herein to clarify that the spinel 
primary phase includes MnO and Mn 2 0 3 , although the specification describes that the Mn 2 0 3 
is present only in minor amounts. Such an electromagnetic wave absorber is nowhere 
disclosed in the cited reference. 

In the European Search Report, DE 1 177 538 is asserted to anticipate the claimed 
invention, based on the disclosure in Examples 2 and 3. However, Examples 2 and 3 of the 
reference do not disclose the claimed electromagnetic wave absorber having a spinel primary 
phase which contains the specified amounts of FeO and Fe 2 03, ZnO, at least one of Ti0 2 and 
Sn0 2 , and a remainder of MnO and Mn z Qy 

/Attached hereto is a partial computer-assisted translation of the cited reference, and 
particularly of Examples 2 and 3 therein. As is evident from the translation (and indeed from 
the original German document), Examples 2 and 3 of the reference contain 46.0 mole% 
M1I3Q4. However, the Examples do not disclose that the composition includes the claimed 
compounds MnO and/or Mn?Oi . That is, the cited reference discloses compositions 
including the Mn 4+ manganese oxide, not the Mn 2+ or Mn 3+ species, required in the claimed 
invention. 
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Accordingly, because DE 1 177 538 fails to disclose all of the claim limitations, the 
reference does not anticipate claim 1. Reconsideration and withdrawal of the rejection are 
respectfully requested, 
n. Obviousness-Type Double Patenting 

Claim 1 is rejected for obviousness-type double patenting over claim 1 of U.S. Patent 
Application No. 10/765,050. Applicants respectfully traverse this rejection. 

Claim 1 of the present application is set forth above. Claim 1 of the '050 application 
recites an Mn-Zn ferrite: including base components of 44.0 to 49.8 mol % Fe 2 0 3 , 4.0 to 26.5 
mol % ZnO, at least one of 0.1 to 4.0 mol % Ti0 2 and Sn0 2 , 0.5 mol % or less Mn 2 0 3 , and a 
remainder of MnO; containing 0.20 (0.20 excluded) to 1.00 mass % CaO as additive; and 
having a resistivity of 1.5 x 10 4 Qm or more and a surface resistance of 1.5 x 10 7 Q or more. 
Claim 1 of the '050 application would not have rendered obvious the claimed invention. 

In particular, claim 1 of the '050 application does not teach or suggest an 
electromagnetic wave absorber as claimed. The cited application claim fails to teach or 
suggest that the Mn-Zn ferrite is specifically an electromagnetic wave absorber, as claimed. 
Nor does the cited application claim teach or suggest that the Mn-Zn ferrite comprises both a 
spinel primary phase having the stated composition, and a secondary phase which contains 
CaO as a base component, as claimed. 

Accordingly, because claim 1 of the f 050 application fails to teach or suggest all of the 
claim limitations, the reference does not render claim 1 unpatentable for obviousness-type 
double patenting. Reconsideration and withdrawal of the rejection are respectfully requested. 
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in. Conclusion 

In view of the foregoing, it is respectfully submitted that this application is in 
condition for allowance. Favorable reconsideration and prompt allowance of the claims are 
earnestly solicited. 

Should the Examiner believe that anything further would be desirable in order to place 
this application in even better condition for allowance, the Examiner is invited to contact the 
undersigned at the telephone number set forth below. 




Joel S. Armstrong 
Registration No. 36,430 



JAOiJSA 



Attachment: 



Partial Computer- Assisted Translation of DE 1 177 538 



Date: May 11, 2005 



Oliff & BERRIDGE, PLC 
P.O. Box 19928 
Alexandria, Virginia 22320 
Telephone: (703) 836-6400 



DEPOSIT ACCOUNT USE 
AUTHORIZATION 



Please grant any extension 

necessary for entry; 
Charge any fee due to our 
Deposit Account No. 15-0461 
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